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DIGEST: 

Protest filed more than 10 working days 
after the protester learned of the denial 
of an agency-level protest is untimely. 

Bell & Howell Company protests request for proposals 
(RFP) 8-4-4-22-45005 issued by the National Aeronautics 
and Space Administration (NASA) for microfiche processing 
systems. Bell & Howell objects to NASA's decision to 
require an automated forms overlay feature that the 
protester says is available from only the manufacturer. 

We dismiss the protest, filed with our Office on 
September 17, 1984, as untimely because it was not filed 
within 10 working days after Bell & Howell learned of 
initial adverse action by NASA with respect to an earlier 
Bell & Howell agency-level protest concerning the same 
subject. 

In disposing of Bell & Howell's initial protest, NASA 
wrote the firm, clearly stating NASA's reasons for 
requiring an automatic forms overlay capable of processing 
at least five pre-recorded forms. NASA's letter states: 

"the forms overlays feature is necessary to 
support NASA's heavy forms workload require- 
ments. . . . The [activity's] computer 
complex provides around-the-clock computa- 
tional support for institutional, scien- 
tific, and engineering applications. . . 
The generation of data products requires 
extensive parallel processing. . Both 
the scientific and institutional applica- 
tions require rapid error-free selection of 
forms overlays. This dynamic production 
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e n v i r o n m e n t ,  which r e q u i r e s  f r e q u e n t  fo rms  
c h a n g e s ,  d i c t a t e s  t h a t  operator i n t e r v e n -  
t i o n  t o  s e l ec t  and change  fo rms  o v e r l a y s  be 
minimized  t o  a v o i d  d e l a y s  and i n c r e a s e d  
costs  d u e  t o  operator  error.  . . .*I 

NASA's l e t t e r  t o  B e l l  & H o w e l l  is d a t e d  Augus t  3 ,  
1984 ,  s e v e r a l  weeks b e f o r e  B e l l  & H o w e l l  f i l e d  i t s  p r o t e s t  
w i t h  o u r  O f f i c e .  S e c t i o n  2 1 . 2 ( a )  o f  o u r  Bid Protest  
P r o c e d u r e s ,  4 C.F .R .  P a r t  2 1  (19841 ,  p r o v i d e s  f o r  
c o n s i d e r a t i o n  o f  a c o m p l a i n t  f i l e d  o r i g i n a l l y  a t  t h e  
a g e n c y - l e v e l  o n l y  i f  a s u b s e q u e n t  protest  is  f i l e d  w i t h  
o u r  O f f i c e  w i t h i n  1 0  working  d a y s  a f t e r  t h e  protester  
o b t a i n s  knowledge of i n i t i a l  a d v e r s e  a c t i o n  r e g a r d i n g  t h e  
a g e n c y - l e v e l  c o m p l a i n t .  I t  i s  a p p a r e n t  t h a t  B e l l  E, 
H o w e l l ' s  Sep tember  1 7  f i l i n g  w i t h  o u r  O f f i c e  was n o t  
w i t h i n  t h e  r e q u i r e d  10-day period. 

The  p ro tes t  is d i s m i s s e d .  

H a r r y  R. Van Cleve 
G e n e r a l  Counse l  
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